READY-REFERENCE INDEX 


(References are to pages) 


ACCIDENT AND HEALTH INSURANCE 

disability coverage 
instructions, effect of prior judgment, 317 
permanency issues, 317 
termination of disability, 316 

“expense actually incurred” for medical treatment 
Medicare cases, 334 to 340 
refunded charges as expense, 344 
servicemen and dependents as insureds, 343 
state hospitals, 340, 341 
Veterans Administration or other federal hospitals, 341, 

342 

workmen’s compensation cases, 344 


ADMIRALTY 
unseaworthiness cases 
instructions, nontaxability of awards, 98 


ADMISSIONS AGAINST INTEREST 
defamation, apology by broadcaster, 637 
firearms accident, guilty plea to manslaughter, 434 
inadequate federal jurisdictional amount, settlement offer, 
349 
intoxication, consumption of alcohol, 83 
judicial admissions 
counsel, admissions by, 44, 48, 51 to 54 
depositions, 49 
extrajudicial admissions distinguished, 43, 47, 50, 51 
interrogatories to parties, 49, 50 
pleadings, 48, 50, 51 
pre-trial statements, 43, 48, 49, 50 
testimonial admissions, 45 
medical malpractice, consent-to-surgery form, 642 
precautions taken after injury, drug cases, 7, 8 
pre-trial statements 
explanation evidence, 43, 48, 49 
injury and disability facts, 214 
statement to psychologist, accident facts, 193 
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AMNESIA 


electroconvulsive therapy as cause, 126 

medical evidence, psychiatrist as witness, 192, 193 
testimony at trial following claim, 393, 396 

use of drugs to overcome, 193 


AMUSEMENT DEVICE ACCIDENT 
gym bar, experimental evidence, 520 


ANIMAL LAW 
cat case, babysitter accident, 407 
cattle cases, 407, 408 
dog cases 
common law, 397 to 400 
excessive award, 242 
failure to control or restrain, 399, 400 
scienter issues, 397 to 399 
statutory liability, 393, 400 to 403 
teased dog defense, 400, 402 
horse cases 
contributory negligence defense, 403, 405 
scierter issues, 403, 404, 405, 406 
knowledge of vicious propensities, 242 
psychological factors affecting jurors, 395 to 397 
swine case, 407 
wild animals, 406 to 408 


APPEAL 


argument on appeal, prejudicial cross-examination, 79 
intermediate appellate courts, proper role, 446, 454 
record for appeal 
agreement to trial record as waiver, 638, 639 
constitutional questions not raised below, 565, 566 
dismissal of action, 556 


failure to intervene in trial, waiver of rights on appeal, 
568, 569 


failure to object, 120 
videotape recordings, 263, 268 
voir dire examination, failure to preserve error, 362 
ARBITRATION 
federal court jurisdiction, fee not “amount in controversy,” 
355 
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ARGUMENT ON APPEAL 
“compromise verdict’, alleged, 667 
physical facts rule, 262, 263 
“two issue” rule, 327 
videotape, use of, 263 


ARGUMENT TO JURY 
closing argument 
judicial admissions in, 51, 53 
videotaped evidence, 273, 278 
experimental evidence, dissimilar conditions, 516 


ARGUMENT TO TRIAL JUDGE 
judicial admissions during, 51 


ARREST OR INDICTMENT OF PARTY 
evidence inadmissible to impeach, 408, 412, 414, 416, 423 
to 425 
failure to arrest 
cross-examination of police officer, 505 
evidence inadmissible, 175, 184 


ASSAULT 
fatal shooting claimed intentional, 432 
invitee assaulted by third person 
failure to apprehend assailant, 634 
foreseeability issues, 633, 634 
museum case, 632 
limitation of actions issues, 625, 627 
mental patients, assaults by, 163 to 165 
parent’s liability, assault by child, 552, 561, 562 
professional liability of psychiatrists, 163 to 165 
school-sponsored activity, assault during, 632 
shoplifting case, assault not proved, 429 
workmen’s compensation cases, 469, 470 


ASSUMPTION OF RISK 
products liability cases 
drugs, 3 
industrial machinery, 55, 56, 60, 659 


ATTORNEY AND CLIENT 
admissions, authority of attorney to make, 48, 52, 53 
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ATTORNEY AND CLIENT (continued) 
compensation insurer as client of employee’s attorney, 570, 
571 
misrepresentation of authority by attorney, 282, 289 
post-trial questioning of jurors, ethics, 524 
settlement of cases, authority, 281 to 294 


AUTOMOBILE ACCIDENTS 
arrest of party inadmissible, 408, 412, 414, 416, 423 to 425 
backing accident, 520 
child pedestrian cases 
child chased by dog, 393 
crosswalk accident, 435 
dart-out accident, 45 
children 
nonage as defense, 560 
vicarious liability of parents, 560 
experimental evidence 
lights, visibility, 516, 519, 520 
lookout issues, 516, 519, 520 
mechanical condition, 519 
stopping distance, 516, 518, 520 
expert evidence, police officer as witness 
charts as basis for opinion, 171, 174 
facts observed, 170, 176, 177, 180, 181, 184 
fault or other ultimate facts, opinion as to, 184 
point of impact, 170, 180 to 184 
speed issues, 170, 171, 176 to 180 
stopping distance, 185 
flying object, windshield struck by steel rod, 348 
intersection collisions 
speed issues, 169 
turning violation, 482 
leaving road accidents 
contributory negligence, 210 
mechanical failure, 210 
speed issues, 176 
motion pictures, lookout demonstrated, 265 
passenger accidents 
comparative negligence, 585 
imputed negligence of husband-driver, 82 
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AUTOMOBILE ACCIDENTS (continued) 
pedestrian accidents 
child pedestrian cases, 45, 393, 435 
contributory negligence of adult pedestrian, 199, 319 
intoxication evidence, 200 
lookout issue, 319 
physical facts as evidence, speed issues, 362 
speed of vehicle, 171, 177, 184, 320 
rear-end collisions 
“blinding light” defense, 76 
defendant sleeping, 478 
proximate cause, 108, 109 
res gestae evidence, 483 
respondeat superior issues, 543 
seat belt cases 
breach of warranty allegation, 545 
defective seat belt as cause of death, 545 
speed issues, police officer’s opinion, 170, 171, 176 to 180 
standing vehicle on roadway, disabled truck, 245 
statutory violation, excessive speed, 362 
unavoidable accident defense, 519 
unforeseeable conduct of passenger, 73 


AUTOMOBILE GUEST CASES 


gross negligence or reckless disregard, burden of proof, 636 
speed issues, police officer’s opinion, 177 
spouse as guest, 42 


AUTOMOBILE INSURANCE—See also “NO FAULT” MO- 
TOR VEHICLE INSURANCE 
fire loss coverage, arson by insured’s son, 562 
medical expense coverage 
aggregation with liability limits, federal jurisdiction, 
352, 353 
servicemen or dependents as insureds, 343 
Veterans Administration or other government hospital, 
341, 342 
punitive damages coverage, policy provisions construed, 
534 
uninsured motorist coverage 
collateral source payments, 39 
definitions and distinctions, 37, 38 
excess insurance clause, 38, 39 
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AUTOMOBILE INSURANCE (continued) 


uninsured motorist coverage (continued) 
exclusions from recovery, 38, 39 
federal diversity jurisdiction, 353, 355 
insolvent insurer, 38 
liability without damages, 580 
multiple coverage, 38 
“physical contact” requirement, 37, 38 
uninsured status, 38 


AVIATION ACCIDENTS 
conflict of laws, 549 
limitation of actions issue, 618 
private plane accident, admission against interest, 51 
wrongful-death case, breach of warranty alleged, 549 
BABYSITTER ACCIDENTS 
employer’s liability 
animals causing injury, 403, 407 
infants causing injury, 562 
BAILMENT CASES 
bailor’s liability, UCC inapplicable, 539 
golf cart accident, 538 
parking lot, nonliability for theft of car, 427 


BICYCLE ACCIDENTS 
cyclist distracted by dog, 398 


BIRTH CONTROL 
limitation of action, discovery rule, 34 
medical malpractice, ineffective sterilization, 34, 352 


BLOOD 
serum hepatitis, 14, 15, 16 
testing of donor blood, 16 


BURNS 
excessive award, 243 


CARDIOVASCULAR DISEASE 


electroconvulsive therapy as cause, 130, 131, 132 
emotional distress as cause, 650, 651 
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CARDIOVASCULAR DISEASE (continued) 
medical evidence 
causation by trauma, 325 
jury’s right to disbelieve experts, 353 


CARRIER ACCIDENTS 
bus-passenger case, experimental evidence, 519 


CEREBRAL PALSY 
prenatal injury alleged as cause, 79 


CHARITABLE IMMUNITY 
intermediate appellate review, 26 


CHARTS, DIAGRAMS AND MAPS 
inaccuracy of skid charts as evidence of speed, 495, 499 
stopping distance charts, admissibility and use, 174 
videotape presentation, use of close-ups, 270 


CHILDREN 


assault on child, teachers’ responsibility, 633 
child suing parent, abrogation of immunity, 27 
contributory negligence 
child’s capacity, 667 
custodian of child, 665 
dogs injuring child, 393, 398, 400, 401, 402 
escalator accident, 57 
fireworks accident, 71 
horses injuring child, 403, 404, 406 
life insurance coverage under family policy, 430 
parent’s liability for child’s tort 
“alienation of affections” case, 561 
assault cases, 552, 561, 562 
civil law jurisdictions, 559, 560 
common law, 553, 559 
fire accident cases, 557, 562 
firearms, injuries caused by, 561, 562 
in loco parentis person’s liability, 553, 558, 560 
parental liability statutes, 559 
unconstitutional statutes, 27, 552, 559 
property possessor’s liability 
attractive nuisance theory inapplicable, 441 
injury on adjacent premises, 439 
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CHILDREN (continued) 
toy injury, 66 
wild animal injuring child, 407 


CIRCUMSTANTIAL EVIDENCE 


death causation, 302 
misconduct of jurors, 522, 525, 526 to 531 


COMPARATIVE NEGLIGENCE 
automobile accident, passenger’s failure to warn, 585 


COMPROMISE AND SETTLEMENT 
attorney’s authority to settle 
apparent authority, 290, 291, 292 
estoppel from denial, 291, 292 
forgery by attorney, 283, 293 
lack of authority, 293, 294 
ratification, 285 
contingent or conditional settlements, 286, 294 
objections to settlements, lienholders’ rights, 567, 571, 575 
specific enforcement, 287 


CONFLICT OF LAWS 
“borrowing statute” applied, 628 
death cases, 545, 549 
workmen’s compensation case, 573 


CONSTITUTIONAL LAW 
imputed negligence between spouses, 84 
intermediate appellate review, 26, 84 
involuntary commitment of mental patient, denial of civil 

rights, 151, 166 

jury trial, dismissal of claims, 347, 352, 353, 354 
limitation of right of action or recovery, 565, 620, 621 
no-fault insurance, Massachusetts, 24 
parental liability statutes, 27, 553, 559 
prospective-only decisions, case or controversy issue, 101 
public figure defamation, burden of proof, 120 


CONSTRUCTION ACCIDENTS 


consortium loss by spouse, 113 
control of subcontractor, 113 
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CONTRACTOR’S LIABILITY—See also REAL ESTATE, 
home builder’s or vendor’s liability 
building under construction or repair, 113 
control issue, 113 
strict liability in tort, 659 


CONTRACTS 


consumer as third-party beneficiary, products liability, 239 
seller as agent, products liability, 239 


CONTRIBUTORY NEGLIGENCE 


animal law cases, 400, 402, 403, 405 

imputablility between spouses, 84, 665 

pedestrian struck by bus, 199 

products liability cases, 55, 60, 63, 659 

remote contributory negligence, Tennessee rule, 210 


CONVICTION OF CRIME 

credibility, impeachment by showing 
conviction based on facts in issue, 413, 417, 419, 422 
criticism of allowing evidence, 417 
discretion of trial judge, 410, 416, 418 to 425 
evidence held inadmissible, 410, 412, 418 to 420 
Rule 21, Uniform Rules of Evidence, 411 
statutes affecting admissibility, 411, 413 

evidence of liability, conviction as, 417, 418 


COUNTERCLAIMS 


compulsory counterclaim rule, 357 
limitation of actions issues, 624 


CROSS-EXAMINATION 

criminal offenses, right to inquire, 408 to 425 

expert witnesses 
accident reconstruction experts, 494, 499, 504, 505 
assumed facts, 500 
books and treatises used, 498, 507 
control by examiner, 501 
hypothetical question used, 500 
impeachment, 504, 505, 506, 509 
intoxication, inaccuracy of test, 509 
preparation for trial, 492 
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CROSS-EXAMINATION (continued) 


inconsistencies, amnesia claim, 393, 396 
medical witness 
basis for opinion, 507 to 509, 602 
books and treatises used, 506, 507 
disagreement with other experts, 602, 606, 612 
electroencephalograms, indications disputed, 604, 605, 
612 to 616 
epilepsy, traumatic causation, 602 to 608 
history of patient, 507, 508 
hypothetical questions used, 508, 509 
impeachment, 214, 503 to 510 
medical malpractice cases, 505, 510, 641 
neuroses, 508 
office records used, 496 
prior inconsistent statements, 504 
professional witness, 192, 503, 643 
qualifications, 493, 509 
scope of examination, 492, 509, 643 
self-interest shown, 79 
plaintiff as witness, knowledge of danger, 56 
recorded telephone conversation, 214 


CUSTOM AND HABIT EVIDENCE 


insurer’s claims practices, 648 

mental hospitals, minimal restraint of patients, 157, 161 
pharmaceutical manufacturers, use of “detail men,” 6 
products liability, customary use of product, 659 


DAMAGES, DEATH ACTIONS 





big award, adult, 361 

comparison of awards, 117 

consortium loss by wife, 367 

excessive awards, adults, 116, 661 

expectancy of decedent, 662 

imputed negligence barring recovery, 84 

income tax evidence, exemption of award, 30, 101, 103 to 
106 

liability without damages, 365 

new trial, damages alone, 661 

pecuniary loss, adult decedent, 117, 662 

railroad crossing accident, 116, 661 
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DAMAGES, DEATH ACTIONS (continued) 
remittitur practice, 117, 662 
suicide of mental patient, hospital liability, 156 to 163 


DAMAGES, PERSONAL INJURY 
ad damnum, amendment 
abuse of right, 220 
discretion to allow or disallow, 223 
evidence as controlling factor, 218, 222, 226 
federal court cases, 222 
increase after verdict, 222 
laches as bar, 226 
liability uncontested, effect, 217 
prejudicial effect on defendant, 219, 223, 224, 225, 226 
ad damnum as evidence of excessive verdict, 480 
additur practice, 579, 580 
apportionment 
prior disabilities, 365, 366 
subsequent injury, 112, 115, 116 
big awards 
design liability case, 658 
FELA case, 474 
consistency of awards 
co-plaintiffs, 250, 666 
husband and wife, 113, 114, 481, 582 
consortium loss by children, 659, 661 
consortium loss by husband 
evaluation of damages, 366, 583 
consortium loss by wife 
burden of proof, 114 
cause of action recognized, 660 
evaluation of damages, 114, 660 
joinder required, 661 
credibility issues, 108, 109, 114 
dental expenses, 663 
dentist as claimant, 485 
earnings loss issues, 246, 249 
excessive awards, 114, 117, 478, 579, 662 
future inflation, admissibility of evidence, 476 
income tax evidence, tax exclusion, 30, 98, 102 to 106, 475 
indivisible injuries, 115 
instructions, apportionment of damages, 115 
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DAMAGES, PERSONAL INJURY (continued) 
liability without damages, 108, 109, 114, 248, 484, 580 
loss of earnings issues, 479, 485 
medical evidence, 108, 109, 111, 244, 372, 479, 484 
medical expenses, 365, 366, 582, 584, 586 
mitigation, duty of plaintiff, 250 
motion pictures, 109 
new trial, damages alone, 483, 582, 666 
pension benefits, expectancy, 476 
permanency of disability, 246, 658 
proximate cause issues, 110, 112 
psychiatric malpractice cases, 148 
remittitur practice, 242, 243, 479, 664 
small awards adequate, 245, 248, 480, 581, 584, 585 
small awards inadequate, 482, 664 
subsequent injuries, 111, 114 
“whiplash,” 108, 109, 111, 480 


DAMAGES, PROPERTY—See also REAL ESTATE, home 
builder’s or vendor’s liability 
automobile damage, 73, 245 
livestock, 236, 237, 238, 239, 540 
parents’ liability, fire caused by child, 555, 560 


DAMAGES, PUNITIVE 
automobile accident, 533 
automobile insurance coverage, 534 
big award, 117, 371, 486 
“conscious indifference” to jailing of minor employee, 487 
constitutional issues, 120, 121 
invasion of privacy, 371 
libel of public figure, 117 
malice, factors, 121, 370, 373, 374 
measurement rules, compensatory loss factor, 120 
medical malpractice, damages unjustified, 370 
outrageous conduct causing emotional distress, 649 
respondeat superior issues, 370, 374 
“safe place to work,” failure to provide, 486 
wealth of defendant, relevancy issue, 119, 120, 488 


DEATH ACTIONS 
conflict of laws 
“cause of death” construed, 547 
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DEATH ACTIONS (continued) 


conflict of laws (continued) 
limitation of actions, 546, 627, 628 
persons entitled to sue, 546 
emotional shock as cause, 650 
limitation of actions 
conflict of laws, 546 
saving statutes, applicability, 627, 628 


DECLARATORY JUDGMENT 
liability insurance, right to deny coverage, 202 


DEFAMATION 

big award, 117 

constitutional limitations, 120, 121 

crime accusation, 355, 637 

malice, burden of proof issues, 121, 638, 639 

newspaper or magazine libel, 28, 29, 30 

political candidate as plaintiff, 636 

privilege defense 
public figure, 28, 29, 30, 118, 121, 636 
statutory privilege, 637 

professional liability of psychiatrists 
conditional privilege defense, 155 
judicial privilege, commitment proceedings, 151 

radio station as defendant, 636 


DEMONSTRATIVE EVIDENCE 
animal as exhibit, 397 
removal of exhibit, 643 
videotape presentation, 253, 265 


DEPOSITIONS 


admissions against interest, 49 
videotape recordings, 257 to 259 


DIRECTED VERDICT OR JNOV 
bailment case, implied warranties inapplicable, 538 
contributory negligence as matter of law, 319 
failure of evidence to conform to pleadings, 434, 435 
federal court standards, 201 
grant as error, 77 
necessity in interest of justice, 202 
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DIRECTED VERDICT OR JNOV (continued) 


nonliability of contractor, absence of control, 113 
refusal as error, 75 
uncontroverted testimony justifying, 75 
DIRECT EXAMINATION 
medical witness 
brain injury explained, 599 
correlation of diagnostic tests, necessity, 611, 612 
electroencephalograms interpreted, 594 to 601 
hypothetical question used, 596 to 598 
significance of EEG tracing disputed, 612 
traumatic epilepsy case, 594 
DISCOVERY 
records of potential witness for impeachment, 504 
summary judgments, necessity to support, 390 
DISFIGUREMENT 
excessive award to child, 242 
DISMISSAL OF ACTION 
involuntary dismissal, failure to prove claim, 540 
saving statutes, dismissal affecting, 618 to 630 
ECOLOGY 
automobile pollution, 39 
federal programs, 40 
water pollution, 39, 40 
ELECTRICAL ACCIDENTS 
high voltage wire case, 264 
EPILEPSY 
medical evidence 
brain injury as cause, 590, 592, 594 to 616 
correlation of findings, necessity, 610, 615 
electroencephalograms, 504, 591, 594, 600, 603, 611 
ESCALATOR ACCIDENTS 
design negligence, 57 
storekeeper’s liability, 57 
EVIDENCE 
burden of proof, parking lot case, 428 
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EVIDENCE (continued) 


death certificates, probative value, 295 to 305 
self-serving declarations, when admissible, 438 


EXHIBITION OF PERSONAL-INJURY PLAINTIFF 
videotape, no difference in effectiveness, 276 


EXPERIMENTAL EVIDENCE 
admissibility of evidence, 512 to 520 
amusement device accident, gym bar, 520 
argument to jury, dissimilar conditions, 516 
automobile accident cases, 516, 518, 519 
bus-passenger injury, 519 
fall accident cases, 512, 516 
fire accidents, 518 
foundation for admission of evidence, 515, 517, 520 
gas heater explosion, 517 
inadmissible experiments 
bus, repair after accident possible, 519 
light-meter readings, dissimilar lighting, 512, 513 
tire after blowout, 519 
products liability cases 
automobile gear, metal hardness, 517 
contaminated beverage, chemical test, 517 
flammability of product, 518 
hydraulic lift, 259 to 264 
industrial equipment, 264 
stepladder construction, 519 
rebuttal of expert opinion, 263 
scientific principles demonstrated, 518 
storekeeper’s liability case, 517 
videotape, presentation on, 262 to 264 
EXPERIMENTS AT TRIAL 
automobile brakes, stopping distance, 516 
bus door, automatic stopping, 519 
refusal to allow experiment, 513, 519, 520 
EXPERT EVIDENCE 
accident reconstruction, eyewitness testimony as bar, 175, 
182 
basis for opinion 
report by federal government, 476 
sufficiency, 172, 183 
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EXPERT EVIDENCE (continued) 

charts and diagrams used by expert, 495, 499 
disclaimer of expertise, 177, 178, 179, 180 
future inflation, 476, 477 
horseback riding accident, 322 
intoxication, 83 
jury’s province, opinion as invasion, 175, 178, 181, 182, 183 
videotape presentation, 257, 273 
weakness of expert testimony, 492, 503 
witnesses 

accidentologist, 494, 504 

actuary, 477 

automobile mechanic, 509 

banker, 477 

chemist, 83 

civil engineer, 506 

economist, 476 

horseback riding experts, 322 

investment counselor, 477 

pathologist, 83 

police officer, 169 to 185, 505 


EXPLOSIONS 
design liability, gasoline explosions in automobile collisions, 
384, 385 
fireworks case, 71 
gas heater, experimental evidence, 517 


EYES 
child’s loss of eye, social guest case, 439 
liability without damages, 484 
medical evidence, ophthalmologists as witnesses, 484, 485 


FALL ACCIDENTS 
animal law cases, 399, 405 
flagstone walk, 584 
ladder case, 519 
landlord and tenant case, 512 
life insurance cases, 295, 298 
parent’s liability, fall caused by child, 557, 562 
property possessor’s liability, 444, 447, 450, 455 to 459, 521, 
664 
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FALSE ARREST OR IMPRISONMENT 


fugitive apprehended by bail-bondsman, 358 
shoplifting, confinement not shown, 430 


FARM ACCIDENTS 


animal law cases, 403, 404, 405, 406, 407 
child’s hand caught in grain elevator, status issue, 455 


FEDERAL COURTS, DIVERSITY JURISDICTION 
damages, ad damnum, 220 
jurisdictional amount 
compulsory counterclaim, 357 
dismissal after trial, 355, 356, 358 
“good faith” factor, 347, 349, 350 to 359 
legal certainty factor, 348, 349, 351 to 359 
pre-trial dismissal, 345, 348, 354 to 359 
limitation of actions issues, 623, 624, 625, 627, 628 


FEDERAL EMPLOYERS’ LIABILITY ACT 
switching accidents 
admissions against interest, 49 
new employee, 474 


FEDERAL RULES OF CIVIL PROCEDURE 
compulsory counterclaim rule, 357 
depositions, videotape recording, 358 
dismissal of actions, inadequate amount in controversy, 345 
to 359 
similarity of state procedural rules, 378 
summary judgments, Rule 56 
duty issues resolved, 377 to 391 
similarity to other motions, 378 
tactical considerations for use, 379, 390 
use limited, questions of law only, 378 
FEDERAL TORT CLAIMS ACT 
medical malpractice 
manslaughter by discharged mental patient, 164 
suicide by hospital patient, 159, 160 


FIRE ACCIDENTS 
experimental evidence, 518 
parent’s liability, fire caused by child, 555, 561, 562 
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FIREARMS ACCIDENTS 
death certificate evidence, 302, 303 
economic loss, products liability, 236 
gasoline service station, shooting by employee, 432 
hunting accident, 482 
parent’s liability, injury caused by child, 561, 562 
FOOTBALL ACCIDENT 
player injury, videotape of game, 265 
FRAUD AND DECEIT 
fraud in the court, effect, 629, 630 
life insurer’s fraud against beneficiary, 648 
GASOLINE SERVICE STATION ACCIDENT 
patron shot by employee, 432 
GASTROENTERITIS 
food poisoning case, 357 
GOLF ACCIDENTS 
player’s injury caused by defective golf cart, 538 
GOVERNMENTAL IMMUNITY 
abrogation, prospective or retrospective, 25 
county hospital, liability insurance coverage, 198 
educational entities, statutory immunity of schoolteachers, 
633 
GOVERNMENTAL LIABILITY 
educational entity cases, 25 
public building maintenance, 25 
HAND INJURY 
workmen’s compensation case, 185 
HEPATITIS 


blood transfusion contamination, 14, 15, 16 
experimental evidence, well-water tested, 517 
warranty action, wrongful-death statute, 550, 551 


HERNIA 
medical evidence, causation, 214 


HOME BUILDER’S LIABILITY—See REAL ESTATE 
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HOMEOWNERS’ INSURANCE 
increased duty of host, effect, 450 


HORSEBACK RIDING ACCIDENT 
bailor-bailee theory, 322 
expert evidence, 322 
riding academy, standard of care, 322, 323 
HOSPITAL RECORDS 
admissibility 
life insurance case, 296 
“regular entry” justification, 248 


HOTEL AND MOTEL CASES 
experimental evidence, bath mat, 516 


HUSBAND AND WIFE 

imputed contributory negligence, 84, 665 

tort liability between spouses 
admissions against interest, 50 
automobile accident claim, 42 
employer of spouse sued, 42 
immunity abrogated, 26 
statutory regulation, 27 


ICE OR SNOW ACCIDENTS 
natural accumulations as “trap,” 447, 449, 456 


IMPEACHMENT OF PLAINTIFF 
accident facts 
demonstrative evidence, experiments, 262, 264 
medical report used, 393, 396 
police report used, 393, 396 
prior amnesia claim, 393, 396 
psychologist’s report used, 193 
sound recording used, 214 
disabilities claimed 
activities after accident, 109, 316 
employment records used, 246, 249 
exaggeration or malingering revealed, 582 
previous or subsequent accident shown, 108, 366 
failure to disclose subsequent injury, 112 
settlement evidence, 349, 365 
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INCOME TAXES 
damage issues 
jury informed, nontaxability of judgment, 30, 98 to 106 
speculative effect of tax projections, 100, 103, 106 
instructions, 31, 98, 101, 103 to 106 
nontaxability of awards, evidence inadmissible, 475 


INSTRUCTIONS 
apportionment of damages, burden of proof, 115 
contributory negligence, child lacking capacity, 667 
credibility issues, absent party, 249 
damage issues 
consortium loss, support excluded, 661 
disability from accident or disease, 326 
punitive damages, 373 
erroneous instructions 
imputed negligence between spouses, 665 
punitive damages, 371 
nontaxability of award, cautionary instruction 
annotations, 102 to 106 
denial as error, 101, 104 
grant as error, 103 
prospective adoption, 31, 98 
“replacement of loss” justification, 99, 102 
tax consciousness of jurors, 30, 100, 102 
trial judge, discretion of, 103, 104 
partial repetition, when proper, 211, 212 
presumption, effect of prior judgment, 317 
proximate cause, 297, 326 
railroad accident, 75 
recharging confused jury, 211, 213 
violation of statute, negligence per se, 46 


INTERROGATORIES TO PARTIES 


admissions against interest, accident facts, 49, 50 
failure to answer, effect, 626 


INTOXICATION EVIDENCE 
admission against interest, 83 
breath tests, factors affecting accuracy, 509 
circumstantial evidence, behavior, 83, 184, 200 
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INTOXICATION EVIDENCE (continued) 
urine test, 83 
workmen’s compensation cases, 466 to 469 


JOINDER OR SEVERANCE OF ACTIONS 
consortium loss, joinder with spouse’s action, 661 


JUDICIAL KNOWLEDGE 
tax consciousness, 30, 101, 102 


JURISDICTION, ATTACHMENT OF CONTRACTUAL OBLI- 
GATION 


liability insurance policy, attachment invalid, 618 


JURY TRIAL 
erroneous Verdict, failure to object as waiver, 245 
invading province of jury, expert opinion as, 175, 178, 181, 
182, 183 
jurors’ approach to factual questions 
apportionment of negligence, 587 
confusion shown by poll, 211 
consideration of all evidence necessary, 526 
damages, 579, 582, 587 
psychological factors, animal injury cases, 395 to 397 
right to disbelieve testimony, 114, 326, 353 
secrecy of deliberations, 523 
sympathy situations, 326, 397, 589 
poll of jury, 211, 524 
prejudicial effect, police officer as witness, 175, 182, 183 
right to jury trial, waiver, 638, 639 
videotaped evidence 
duration of trial, 268, 274 
objections not viewed by jury, 268, 272, 274 
“pure evidence” forms, 274 
technical problems, 276 
theatrics minimized, 275, 276 


LADDER ACCIDENTS 
experimental evidence, products liability case, 519 
LANDLORD AND TENANT 


lessor versus lessee, parent’s liability for damage caused by 
child, 555 


tenant’s fall down stairway, 512 
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LAWNMOWER ACCIDENTS 
manufacturer’s design liability, 66, 67, 68 


LEGAL MALPRACTICE 
damages, deductibility of attorney’s fees, 245 
excessive award, 243 
failure to file suit within limitation period, 187 
remittitur practice, 244 


LEG AMPUTATION 
big award to railroad worker, 474 
LEG INJURY 


medical evidence, 666 
small award to child inadequate, 664 


LIABILITY INSURANCE 


defense of insured, duty of insurer 
excess judgment possibility, notice to insured, 219 
waiver or estoppel, 206 
excess judgment possibility, ad damnum amendment, 219 
fiduciary relationship, insurer and insured, 655 
jury informed 
coverage of medical witness, 79 
intentional disclosure by plaintiff, 639 
medical malpractice insurance, psychiatrists, 125 
notice to insured, reservation of rights, 203 
notice to insurer, accident occurrence, 202 
wrongful claim practices as “outrageous conduct,” 653 to 
656 
LIFE INSURANCE 
accidental death 
automobile cases, 302, 303, 304 
disease or accident as cause, 295, 301 to 305 
hospital records as evidence, 296 
medical evidence, 301, 302, 303 
presumption against suicide, 300, 302, 303, 305 
death certificate as evidence, 295 to 305 
family policy 
accidental death provision, 431 
dependent minor’s death, benefits payable, 431 
“insured,” construction of language, 432 
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LIFE INSURANCE (continued) 
late payment of premiums 
customary conduct as waiver, 308, 312, 313 
estoppel against insurer, 313, 314 
forfeiture rights retained, 306, 309 to 312 
retention of late payment, 308, 312, 313, 314 
mental pain damages, wrongful denial of claim, 647 


LIMITATION OF ACTIONS 

conflict of laws issue, 545, 628 

implied warranties, home builders or vendors, 91 

legal malpractice, failure to file timely suit, 187 

medical malpractice, accrual of cause, 34 

saving statutes, applicability 
conflict of laws issues, 628 
constitutional law issues, 620, 621 
counterclaims, 624 
defective service of process, effect, 618, 623, 625, 626 
fraud or laches preventing application, 629, 630 
non-identical parties, effect, 628 
original suit filed in different jurisdiction, 618, 627, 628 
when inapplicable, 619, 626, 627, 628 


LIMITATION OF LIABILITY 
default judgment, ad damnum, 222, 226 
governmental liability, insurance coverage limiting, 198 
real estate warranties, 86, 88, 92, 96, 97 
transfusions or tissue transplants, 16 


LONGSHOREMEN’S AND HARBOR WORKERS’ COMPEN- 
SATION ACT 
third-party actions, employer not liable for fees or costs, 
571 
MEDICAL EVIDENCE 
amnesia, 192, 193 
basis for opinion 
electroencephalograms, 604, 605, 612 to 616 
hypothetical question, 596 to 598 
medical treatises, 498, 506 


subjective complaints and statements, 602, 606, 614, 615 
bladder injury, 641 
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MEDICAL EVIDENCE (continued) 
brain injury, 246, 295, 590, 599, 611, 612, 615 
burns, 244 
cardiovascular disease, traumatic causation, 325 
chiropractic evidence, insufficient qualification, 207 
death causation, 296, 301 to 305 
delirium tremens, 296 
dental evidence, 663 
disfigurement, 243 
electroencephalograms, 591, 594 to 616 
epilepsy, 589 to 616 
hernia causation, 214 
impaired vision, hunting accident not proximate cause, 484, 
485 
jury’s right to disbelieve, 353 
leg amputation 
phantom pain, 477 
prostheses, use of, 477 
leg injury, 666 
medical expenses, 478, 480, 482, 484 
mental hospital standards, 158, 159, 160, 161, 162 
neck injury, 478, 479, 480 
neuroses and psychoses, traumatic causation, 185, 191, 194 
privileged communications issues, 193 
professional witnesses, 503, 504 
psychiatric care, 143, 144, 145, 148, 152 
psychiatric testimony, basis for opinion 
drug-induced hypnosis, 193, 194 
hearsay rule, applicability, 192, 193, 194 
hospital or office records used, 186 
subjective complaints and statements, 192, 193, 194 
psychological evidence, 192, 193 
qualifications of medical experts, 189, 192, 493, 509 
rib injury, 482 
safety precautions, care of “confused” patient, 536 
status of physician, examining of treating, 108 
ulcer, 372 
“whiplash” injuries, 108, 109, 111, 112, 594 


MEDICAL EXAMINATION OF CLAIMANT 
court-ordered examination, malingering revealed, 582 
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MEDICAL MALPRACTICE 


aggravation of mental illness, 148 
bladder injury during hysterectomy, 614 
blood transfusion 
hospital liability, 14, 15, 16 
legislative controls, 15, 16 
sale or service, 14, 15, 16 
strict liability doctrine, 14 
breach of contract cases, 34, 35 
drugs and vaccines, 132 to 134, 136, 138 
electroconvulsive therapy causing injury, 125 to 132 
FTCA cases, 159, 160, 164 
hospital negligence 
absolute liability theory rejected, 537 
discharge or neglect of patient, 158, 159 
electroconvulsive therapy cases, 125, 132 
emergency care, failure to provide, 199 
fall of patient, 535 
“minimal restraint therapy” defense, 157, 161 
obstetrical case, “walk-in” patient, 197 
res ipsa loquitur, 160, 161, 536 
limitation of actions, accrual of cause, 34 
locality rule, 189, 191 
psychiatrist as defendant 
adverse drug reactions, 134, 136, 138 
discharge or neglect of patient, 156 to 165 
informed consent defense, 126, 127 
innovative techniques of therapy, 146 
res ipsa loquitur, 160, 161 
sexual or social involvement with patient, 142, 145 
shock therapy cases, 125 to 134 
suicide of patient, 156 to 163 
respondeat superior issues, 370 
sponge or instrument left in body, 34 
“state of the medical arts” limitation, 16 
sterilization operations, 34, 352 
surgical risk, extent of warning to patient, 642 
unauthorized surgery, 369 
warning patient, informed consent 
drugs and vaccines, adverse effects, 137, 138, 139 to 142 
extent of warning necessary, 641 
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MEDICAL MALPRACTICE (continued) 
warning patient, informed consent (continued) 
shock treatments, 126 to 134 
surgery, standard release form, 642 


MENTAL PAIN 
outrageous conduct causing emotional distress 
cause of action recognized, 648, 651, 653 
collection tactics, 651 
disclosure of confidential information, 35, 36 
impact rule, 35, 651, 652 
insurer as defendant, 647 to 651, 653 to 656 
physical injury from emotional stress, 372, 650, 651 
traumatic causation, embarrassment, 36 


MISCONDUCT OF COUNSEL 
evidence, presenting inadmissible evidence, 363, 364 
post-trial questioning of jurors, 525 
MISCONDUCT OF JUDGE 
commenting on evidence, 505 
criticism of counsel, 505 
MISCONDUCT OF JURORS, VERDICTS 


attorney’s right to question jurors, 524 

circumstantial evidence of misconduct, 522, 525, 526 to 531 
compromise verdicts, 526, 529 to 531 

impeachment by jurors, 521, 525, 526 to 529 

quotient verdicts, 526 to 529 


MOTION PICTURES—See also VIDEOTAPE 


appellate court use, 109 

impeachment of plaintiff’s disability, 111, 582 
news photography, use in evidence, 265 
sound pictures, use in evidence, 255 


MOTORCYCLE ACCIDENTS 
dog causing accident, 399, 403 
passenger injury, negligent design of automobile, 390 


MUNICIPAL LIABILITY 


fireworks, failure to dispose, of “duds,” 71 
liability insurance coverage, 26 
waiver of immunity, 26 
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NECK INJURY 


excessive award, 478 
small award adequate, 480 


NEUROSES AND PSYCHOSES—See also MEDICAL MAL- 
PRACTICE, psychiatrist as defendant 


workmen’s compensation cases, 185, 193, 194 


NEW TRIAL 

inadmissible medical testimony justifying, 206 

misconduct of jurors, evidence to support 
Alabama procedure, 525 
Arkansas procedure, 522 
ethical problems of attorney, 524 
poll by trial judge, 524 
prejudicial evidence admitted erroneously, 639 
refusal to declare mistrial, error cured by, 642 


“NO FAULT” MOTOR VEHICLE INSURANCE 
constitutional issues, 24 
federal proposals, 22 
statutes enacted, 24 
workmen’s compensation not comparable, 463 
OPENING STATEMENT 
admissions against interest during, 45, 52 
videotaped evidence, effect, 273 
ORDINANCE VIOLATIONS 
failure to restrain dogs, 402, 403 
PAIN AND SUFFERING, PERSONAL INJURY 
big award, 658 
excessive award, 662 
small award inadequate, 664 
PHOTOGRAPHIC EVIDENCE 
disfigurement, dog-bite case, 243 


PLEADINGS 


dismissal of complaint, failure to state cause of action, 556. 
557 

judgment on pleadings, summary judgment, 378 

judicial admissions, 48, 50 

variance in proof defeating recovery, 435 
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POLICE 


accident reconstruction, police officer as witness, 169 to 185 
injury to police officer, status on premises, 458 


PRENATAL INJURY 
cerebral palsy as result, 78 


PREPARATION FOR TRIAL 


accident reconstruction, videotape recording, 264, 265 

expert witnesses, preparation for cross-examination, 492, 
496, 502, 504 

products liability, experimental testing, 262 

testimony of witnesses, videotape recording, 268, 271, 277 

traumatic epilepsy claims, defense against, 592 


PRESUMPTIONS 
bailment, non-return of bailed car by parking lot as negli- 
gence, 428 
continuing disability, prior adjudication, 318 
quotient verdict, physical evidence raising presumption, 
525, 526 
suicide, presumption against, 299, 302, 303, 305 
PRE-TRIAL 
experimental evidence, admissibility determined, 515 
settlement negotiations, 291, 294, 350 
videotaped evidence qualified 
advantages to counsel, 272 
editing of tape, 268 
ruling on objections, 272, 274 
PRINCIPAL AND AGENT 
misrepresentation of authority by agent, 282, 289 
sales representative as agent for manufacturer, 239 
PRIVACY 
creditors, invasions by, 371 
punitive damages for invasion, 373, 374 
PRIVILEGED COMMUNICATIONS 
Christian Science practitioner, privilege not waived, 583 
psychiatrist-patient privilege 
disclosure by psychiatrist without consent, 154, 156 
psychiatrist claiming, 153 


696 


READY-REFERENCE INDEX (Continued) 


PRIVILEGED COMMUNICATIONS (continued) 
psychologist-patient privilege 
Indiana, non-recognition, 193 
New Jersey rule, 193 


PRODUCTS LIABILITY 
advertising of product 
drug cases, 17, 18 
tortious m‘srepresentation, 239 
warranty by advertising, 17 
assumption of risk defense, 3, 55, 56, 60, 659 
automobile products 
accident-proof cars, duty rejected, 32, 381 to 388 
collisions not intended use, 381 to 388 
cooling system, 65 
design defect, 32, 58, 61, 67, 377 to 391 
fireproof cars, 384, 385 
foreseeability issues, 32, 33, 58, 61, 67, 386 to 390 
issue for legislature or court, 381, 382, 386 
jack, 32 
proximate cause issues, 59, 67, 384, 385 
second collision theory, 388 to 390 
steering gear, 33, 67 
blood for transfusion 
contaminated blood, 14, 15, 16 
sale or service, 14, 15 
“state of the medical arts,” 16 
statutory regulation, 15, 16 
strict liability, 14 
changed condition defense, 209 
component part 
liability of dealer, 209 
liability of manufacturer, 658 
contributory negligence 
strict liability action, 658 
warranty actions, 31, 55, 60 
death action, warranty breach, 545 to 551 
design liability 
automobile products, 32, 33, 58, 61, 67, 381 to 390 
escalator, 57 
hydraulic lift, 259 to 264 
industrial equipment, 54, 62, 63, 264, 658 
surgical implant, 12 
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PRODUCTS LIABILITY (continued) 
drain cleaner, 208 
drugs vaccines 


allergic reactions, 2 

assumption of risk defense, 3 
community-immunization programs, duty to warn, 12 
detail men, role in warning, 6 

FDA approval, 6, 8, 17 to 19 
foreseeability factor, 10 

intervening negligence of physicians, 5 
physician’s knowledge of danger, 3 to 6 
precautions after injury, admissibility, 7 
pre-marketing testing, 9 

strict liability, 10, 11 

user as forced purchaser, 1, 14 

vaccine cases, 3, 12 

warranty of effectiveness, 2, 17 


economic loss 


automobile products, 237, 238, 239 

component parts, 237 

farm machinery, 239 

firearms, 236 

household appliances and equipment, 236, 238 

industrial machinery and equipment, 236 

lack of privity defense upheld, 228, 235, 236 

livestock cases, 236, 237, 238, 239 

lost profits, 231 

privity defense abolished, 229, 237, 238 

strict liability doctrine, 228, 232, 234, 235, 236 

Uniform Commercial Code held controlling, 228, 233, 
235, 237 

“unreasonably dangerous” test, 235, 236, 238 


escalator accidents, design liability, 57 
experimental evidence, 517, 518, 519 
farm machinery 


corn picker, 64 
hay baler, 32 


fireworks, 32, 71 
food products, packaged meat, 662 
household appliances and equipment 





hammer, 66 
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PRODUCTS LIABILITY (continued) 
household appliances and equipment (continued) 
mower, 66, 67, 68 
television set, 63 
industrial machinery or equipment 
bulldozer or earth mover, 63, 68 
chemical compounds, 64 
dough roller, 65 
meat grinder, 64 
mining equipment, 658 
steel strands, 65 
misuse defense 
abuse, 57, 65 
burden of proving misuse, 61, 659 
disregard of warnings, 64 
foreseeability issues, 58, 59, 61, 67, 659 
“patent-latent” defect issues, 56, 660 
strict liability, 57 
use with knowedge of defect, 54, 62 
negligence theories, 383, 384 
non-users’ or bystanders’ rights, 382, 383, 385, 390 
privity defense, 663 
strict liability in tort 
contaminated food, 663 
contributory negligence defense inapplicable, design lia- 
bility, 381, 659 
foreseeability issues, 387 
retroactive application, 390 
summary judgments, 377 to 391 
surgical implants, 12 
toy products, 66 
warning, obligation of manufacturer, 659 
warranty theories, 381, 383 


PROPERTY POSSESSOR’S LIABILITY 
invitee’s rights and duties 

bank’s duty to depositor, 521 
economic benefit test, 445, 447 
invitation test, 445 
museum’s duty to visitors, 632 
public invitee, tour member as, 445, 632 
social guest as invitee, 454, 458 
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PROPERTY POSSESSOR’S LIABILITY (continued) 
licensee’s rights and duties, 447, 450, 455 to 457 
reasonable care under the circumstances, 454, 457, 458 


PSYCHOLOGICAL EVIDENCE 
admissibility issues, 192, 193 


RAILROAD-CROSSING ACCIDENTS 


excessive award, death action, 661 
expert evidence by police officer, 178 
lookout by crew, 74 

workmen’s compensation case, 327 


REAL ESTATE 
home builder’s or vendor's liability 
caveat emptor doctrine abrogated, 86, 88, 92 
caveat emptor doctrine retained, 96, 97 
“covenant running with the land” issue, 91 
inexperience of buyers, 90, 93 
negligence actions, 87 
prospective or retrospective application, 89, 92 
sales of personalty, distinctions, 90, 95 
warranties, implied 
fitness, habitability, workmanship, 86 to 98 
limitation of actions issues, 91 
older structures, 97 


RECORDS AND REPORTS 
accident report, impeachment by, 393, 396 
basis of medical opinion, workmen’s compensation case, 185 
death certificates, 295 to 305 
medical report, impeachment by, 393, 396 
psychologist’s report containing admissions, 193 
workmen’s compensation report inconsistent with testi- 
mony, 214 


RECREATION, RESTAURANT AND TAVERN CASES 
museum, assault on visitor not foreseeable, 634 
zoo keeper’s liability, 406, 407, 408 

RELEASE OF LIABILITY 


setting release aside 
forgery, 283, 293 
lack of authority to settle, 293, 294 
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RELEASE OF LIABILITY (continued) 
settlement agreement enforcement, specific performance, 
287 
RES GESTAE EVIDENCE 
spontaneity factors, 437, 483 
statement related by party, “phantom witness” risk, 438 
time of utterance factor, 483 
unidentified eyewitness’s statement, 435 


RES IPSA LOQUITUR 

control by defendant 
confused patient, control by hospital, 536 
judicial admission, 52 

definitions and elements, 536 

hospital negligence claim 
confused patient, failure to restrain, 536 
suicide no bar, 161 


RESPONDEAT SUPERIOR 
agency proof, judicial admission, 52 
automobile accident, deviation or personal motives of ser- 
vant, 542 
criminal offenses by employee, 412, 434 
employee’s guilty plea inadmissible against employer, 433, 
434 
firearms accident, employer not liable, 432 
medical malpractice cases, 158, 159, 160, 164, 370 
spouse of employee suing employer, 42 
willful or wanton misconduct, 370, 374 
SCHOOL AND SCHOOLYARD ACCIDENTS 
foreseeability issue, 633 
in loco parentis status of teachers, 633 
school-sponsored trip, 632 
SEAT BELT CASES 
broken seat belt, design liability, 545 
death action, breach of warranty allegations, 545 
SETTLEMENT EVIDENCE 
admissibility, impeachment of plaintiff, 366 
SKULL FRACTURE AND BRAIN INJURY 
big award, 658 
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READY-REFERENCE INDEX (Continued) 


SKULL FRACTURE AND BRAIN INJURY (continued) 
medical evidence 
closed-head brain injury, 590, 599 
epilepsy caused by injury, 590 
permanency and severity, 658 
SOCIAL GUEST CASES 
active versus passive negligence, 452, 454 
adjacent premises, host not liable, 439, 442 
eye injury to child guest, 439 
invitee, social guest as, 454, 458 
knowledge of danger by host required, 441 
natural accumulations, host’s duty to warn, 447, 456 
“pitfall or trap” issues, 447, 450 
SOCIAL SECURITY BENEFITS 
Medicare benefits, effect on other insurers, 334, 340 


SOUND RECORDINGS 
videotape sound track, admissibility, 255 
workmen’s compensation case, 213 
STIPULATIONS 
questions of law not controlled, 336 


STOREKEEPER’S LIABILITY 
experimental evidence, fall of merchandise, 517 


STRICT LIABILITY IN TORT—See also PRODUCTS LIA- 
BILITY 
animal law cases, 407 
dangerous instrumentality use, 33 
doctrine rejected, 540 
medical malpractice cases, 14, 15 
vibration damage, 33 


SUICIDE 
death certificate, 303, 305 
presumption against, 299, 302, 303, 305 
professional liability of psychiatrists, 156 to 163 
workmen’s compensation cases, 303, 470 
SUMMARY JUDGMENT 
absence of duty justifying, 198 
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SUMMARY JUDGMENT (continued) 
article, “Products Liability: Summary Judgments on Duty 
Issues,” 377 
deposition used, 543 
federal cases, insufficient amount, 346 
Rule 56, FRCP, 378 
tactical considerations, 379 
use recommended when supportable, 390, 391 
waiver of jury trial, agreement to judgment, 638, 639 


TEETH INJURY 
excessive award, 662 


VERDICTS 


compromise verdict, argument rejected, 667 
compromise verdict upheld, 585 

consistency of verdict, 250, 276, 480 
correction by jurors, 212 

“two issue” rule, 327 

void verdict, duty to reinstruct jury, 212 


VIDEOTAPE 

advantages over film, 255 
analogy to magnetic tape, 255 
appellate court use, 253, 263 
authentication and qualification, 256 to 268 
automobile accident cases, use in, 264, 265 
deposition use, 257 to 259 
electrical accident case, use in, 264 
equipment, cost and availability, 255, 256 
Federal Rules of Civil Procedure 

amendment to allow use, 258 
products liability cases, use in, 259 to 265 
record for appeal, 263 
“series of still photographs” analysis inapplicable, 254 
sports event, use in spectator injury case, 265 


VISION IMPAIRMENT OR LOSS 
drug therapy (Aralen) as cause, 4 
liability without damages, 484 


VOIR DIRE EXAMINATION OF JURORS 
bias for or against cause, 79 
misconduct of counsel during, 362 
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WEATHER EVIDENCE 
horse struck by motorist, 540 


“WHIPLASH” INJURY 
liability without damages, 108, 109 
small award adequate, 111 
traumatic epilepsy alleged as result, 592, 594 


WILLFUL OR WANTON MISCONDUCT—See also MENTAL 
PAIN, outrageous conduct 
husband and wife, interspousal litigation, 42 
social guest cases, 450, 455, 456 
workmen’s compensation cases, 469, 470 


WITNESSES 
adverse party as witness, 432, 440 
prior criminal offenses, impeachment, 408 to 425 


WORKMEN’S COMPENSATION 
consortium loss by wife, 367 
course of employment issues, 304, 327 
credibility issues, right to disbelieve testimony, 185, 215 
employee’s misconduct as defense 
assaults, 469, 470 
mere negligence not misconduct, 470 to 472 
safety rule violations, 459, 462, 464 to 466 
Toluene sniffing, 459 
voluntary intoxication, 466 to 469 
willful intent to injure, 469 
employment issue, misrepresentation in job application, 330 
going-and-coming rule, 328 
hernia, course of employment issue, 213 
impeachment of claimant, sound recordings used, 214 
medical care by employer, other insurer’s liability, 344 
medical evidence 
causation of injury, 214 
impeachment of medical expert, inconsistent report, 214 
prior injuries or conditions, 331 
psychiatrist as witness, 185, 193, 194 
neuroses and psychoses, 185, 193, 194 
rules of evidence relaxed, 215 
special hazard of employment issue, 329 
suicide, 303, 470 
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WORKMEN’S COMPENSATION, THIRD-PARTY ACTION 
attorney fees, carrier’s liability, 563 to 577 
carrier not liable for fees or costs, 563, 572 to 574 
lien for benefits paid, 564, 568, 571 to 577 
quasi-contract liability of carrier, 570, 576 
statutes requiring carrier to share fees, 567, 574 to 576 
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